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CLEARINGHOUSE RULE 95-184

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Piocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October
1994.]

2. Form, Style and Placement in Administrative Code

a. Ins. Trans 106.02, the phrase “OWI-related gedrshould be defined.

b. Ins. Trans 106.07 (2) (intro.) and (a), the defined term “AODA” should replace
“alcohol and other drug abuse.”

4. Adequacy of Referencesto Related Statutes, Rules and Forms

a. SectionTrans 106.042) (d) provides that a decision of the Department of Adminis
tration’s Division of Hearings and Appeals is final with respect to a petition for redetermination
of an order by the Department ofafsportation cancelling a tfiaf safety schookertification.
Sinces. 227.52, Stats., provides that administrative decisions that adverfselythé substantial
interestof any person are subject to judicial revjgle department should clarify that the Divi
sion’s decision is the final administrative decision, but that it is subject to judicial review under
S. 227.52, Stats.

b. Thefirst two sentences of §rans 106.07 (intro.) should be combined in a manner
suchas the following: “© be certified, a group dynamics frafsafety instructor shall meet at
least2 of the following 3 subsections, including p@) from at least one subsection, at the time
of application.” In addition, the third sentence should be drafted to state that: “An individual
who does not meet a requirement specifisdsub. (1) shall monitor a general frafsafety
course:”.
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5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. Trans 106.03 (4) (e), it is suggested that the word “size” be stricken.

b. Unders. Trans 106.03 (6) (a) 4., a student may satisfactorily completefia safiety
course with one excusable absence. Howeverans 106.03 (6) (a) 3. provides thatstodent
who is tardy by more than 2@inutes may receive credit for a class. This paragraph goes on to
statethat “(o)nly one tardy shall be allowed.” Does thepartment intend that a person who is
tardy by less than 20 minutes on one occasion may receive credit for a course? Depathe
mentintend that a student who is tardy by less than 20 minutes is not considereduaray
studentwho is tardy by moréhan 20 minutes may receive credit for a course if only one such
occurrenceoccurs during a course? This should be specified in the rule.

c. Ins. Trans106.04 (2) (a), it is suggested that the word “provisions” be substituted for
the word “propositions.”

d. Ins. Trans 106.04 (2) (b), it is suggested that the second sentence be deleted and the
first sentence be redrafted in a manner similar to the following: “A request for redetermination
shallbe filed with the manager of the division of motor vehicleditraafety program and shall
be received by the division of motor vehicles safety program within 30 ddie date that the
department cancelled the certification.”

e. SectionTrans 106.06 (1) (b) 2. is drafted in a manner which is uncl&ast, the
subdivisionis not clear as to what the term “point reductions” refers to. In addition, if the phrase
“when consideringthe amount of points within one year” refers to the computation of demerit
pointswithin one yearthe subdivision should be redrafted to state this clediys commenis
alsoapplicable to s. fBns 106.06 (4).

f. Ins. Trans 106.06 (1) (c), it is suggested that the term “has applied telsibsti
tuted for the term “shall Be

g. Ins. Trans 106.06 (1) (d), the meaning of the phraséh the personal information
only” needs to be clarified. What is the “personal information” that must be submitted? What
is the other information that need not be submitted?

h. Ins. Trans 106.06 (3) (b), the second sentence would be more clear if drafted in a
mannersimilar to the following: “A newly certified instructor shall teach the course for which
theinstructor is certified within six months after the date of receiving the certification.”

I. Ins. Trans 106.07 (2) (a), the last comma should be replagédthe word “or” to
makethe paragraph grammatically correct.

J. SectionTrans 106.07 (2) (b) does not makense as drafted. Is it intended that an
applicantmust have a minimum of one semester “in a” college level course in the area of alcohol
or other drug abuse education or treatment? The department needs to redpstatipaph.

This comment is also applicable to saiis 106.07 (3) (b).

k. SectionTrans 106.07 (3) (a) does not make sense as draftedld\ttie intent ofhis
paragrapltbe clarified by replacing the comma with the word “or”?
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I. SectionTrans 106.08 is drafted in a manner which is grammatically incorrect. It is
suggestedhat the section be drafted in a manner similar to the following:

To obtain certification, a multiple f@nder trafic safety instructor
shall:

(1) Meet the minimum requirements of safis 106.07.

(2) Teach ateast three group dynamics courses in their entirety or
havea bacheldis or mastés degree in guidance counseling, psy
chology, behavioral studies or social work.

m. In s. Trans 106.09 (intro.), the word “a” should be placed after the word “have.”

n. SectionTrans 106.09 (1) is unclear because the phrase “division of motor vehicles” is
not an area of tr&€ safetyor a related field. \Wuld the intent of this subsection be clarified by
insertingthe phrase “such as employment with the division of motor vehicles” before the first
commaand by deleting the phrase “division of motor vehicles” at the end of the subsection?

0. Ins. Trans 106.1 (1) (a), it is suggested that the phrase “he or she wishes” be substi
tuted for the phrase “they wish.” In addition, it is suggested that the word “Has” be substituted
for the phrase “Met the requirements for” in safis 106.1 (1) (b).

p. Readiterally, s. Trans 106.12 (2) states that members of ttadfi¢ School Advisory
Council must include members who are not representatives of one of the groups designated in s.
Trans106.12 (2). If this is not intended, it is suggested that the phrase-“butrghatiot be
limited to,” be deleted from theubsection. This phrase is unnecessary because the word
“include” is inclusive rather than limiting. [See s. 1.01 (7) (c), Manual.] In the alternative,
“need” could replace “shall.”



